






%RUFKDUGW 0D[ :HEHU·V :ULWLQJV RQ WKH %RXUVH ���

� 7KH &RQWLQXXP 3XEOLVKLQJ *URXS /WG ����� 

%XW QRWKLQJ FDPH RI WKLV� VLQFH DPRQJRWKHU WKLQJV WKH SXEOLVKHU GHFLGHG
LQ ���� RQ D VZLIW FRQFOXVLRQ WR D VHULHV RI HVVD\V WKDW KDG JURZQ WR RYHU
����� SDJHV�%XW WKLV ORVVGRHVQRW VHHP WR KDYH WURXEOHG0DULDQQH:HEHU
RYHUPXFK� ,Q ����� UHVSRQGLQJ WR DQXUJHQW UHTXHVW IURP D \RXQJ -RKDQ�
QHV :LQFNHOPDQQ WR PDNH PRUH RI WKH ERXUVH ZULWLQJV DFFHVVLEOH LQ
UHSULQW� VKH H[SUHVVHG WKH YLHZ WKDW WKHVH ZHUH ¶GDWHG·��� 6KH ZDV ULJKW
WR D FHUWDLQ H[WHQW� IRU WKH RQFH GUDPDWLF GLVSXWH RYHU WKH ERXUVH KDG
ORQJ EHHQ GHFLGHG�0RUHRYHU� VHFXULWLHV DQG FRPPRGLW\ H[FKDQJHV KDG
VXIIHUHGD VWHHSGHFOLQH LQ LPSRUWDQFH� 7KH TXHVWLRQ RI WKHLU RUJDQL]DWLRQ
DQG KRZ WUDGLQJ VKRXOG EH UHJXODWHG ZDV QR ORQJHU D SDUW RI SXEOLF
GLVFXVVLRQ E\ WKH ����V� (YHQ LQ WKH UHOHYDQW VSHFLDOLVW OHJDO DQG HFR�
QRPLF GLVFLSOLQHV WKH ERXUVH DQG WUDGLQJ KDG EHFRPH D PDUJLQDO DUHD�

�� 7KHUH LV KRZHYHU D IXUWKHU GLVFHUQHEOH UHDVRQ IRU WKH ORQJVWDQGLQJ
ODFN RI LQWHUHVW LQ WKHVH ZULWLQJV� WKH LQWHUSUHWDWLRQ JLYHQ WR WKHP E\
0DULDQQH LQ KHU ELRJUDSK\ RI 0D[ :HEHU� SXEOLVKHG LQ ����� UHQGHUHG
WKHP RI UHODWLYHO\ PLQRU LQWHUHVW WR WKH VWXG\ RI :HEHU� 0DULDQQH VXJ�
JHVWHG WKDWZKDW ZDV LQWHUHVWLQJ LQ WKHP UHODWHG WR WKH SROLWLFDO SUREOHP�
MXVW DV LQ WKHDJUDULDQTXHVWLRQ���7KLVRIÀFLDOFRPPHQW�EHWUD\LQJ QRWKLQJ
RI WKH VFKRODUO\ TXDOLW\ RI WKHZULWLQJV� ZDV GHÀQLWLYH IRU WKH VXEVHTXHQW
UHFHSWLRQ��� :KHQ ZULWLQJ KLV ERRN 0D[ :HEHU DQG *HUPDQ 3ROLWLFV
:ROIJDQJ 0RPPVHQ JDYH DGGLWLRQDO HPSKDVLV WR WKLV YLHZ� DQ DS�

 
Z|UWHUEXFK GHU 6WDDWVZLVVHQVFKDIWHQ�� 7KH ¶(UJHEQLVVH GHU GHXWVFKHQ %|UVHQHQTXHWH·ZDV
H[FOXGHG RQ DFFRXQW RI LWV OHQJWK� WKH DUWLFOHV ¶%|UVHQJHVHW]· DQG ¶:HUWSDSLHUH· EHFDXVH

WKH\ GHDOW ZLWK ODZV ZKLFK ¶DUH WRGD\ DOPRVW FRPSOHWHO\ VXSHUVHGHG� 7KH DUWLFOH

´%|UVHQZHVHQµ RQ WKH RWKHU KDQG UHWDLQV LWV LQWHUHVW DV D VXPPDU\ RI WKH FRQVHTXHQFHV
RI WKH %RXUVH &RPPLVVLRQ·� 2VFDU 6LHEHFN WR 0DULDQQH :HEHU� �� -XO\ ����� 0RKU�

6LHEHFN $UFKLYH� GHVSRVLWHG DW 0XQLFK 6WDDWVELEOLRWKHN� $1$ ���� %O� ����������

��� :LQFNHOPDQQ KDG DVNHG0DULDQQH:HEHU LQ D OHWWHU WKDW KDV VXUYLYHG RQO\ LQ
SDUW ZKHWKHU LW PLJKW EH SRVVLEOH WR UHSULQW ¶(UJHEQLVVH GHU GHXWVFKHQ%|UVHQHQTXHWH·

DQG ¶'LH WHFKQLVFKH )XQNWLRQ GHV 7HUPLQKDQGHOV·� 0DULDQQH :HEHU ZURWH LQ WKH

PDUJLQ RI WKH OHWWHU� ¶7KHVH HVVD\V DUH GDWHG� , FRXOG QRW H[SHFW WKH SXEOLVKHU WR SULQW
WKHP� ZKDW LV RI JHQHUDO LQWHUHVW LV LQ WKH >�@ HVVD\ RQ WKH %RXUVH·� $SSHQGL[ WR D OHWWHU

IURP0DULDQQH:HEHU WR -RKDQQHV:LQFNHOPDQQ� ��0D\ �����:LQFNHOPDQQ3DSHUV�

%D\HULVFKH $NDGHPLH GHU :LVVHQVFKDIWHQ�
��� 0DULDQQH :HEHU� 0D[ :HEHU� S� ����

��� 6HH� IRU H[DPSOH� 5� 6ZHGEHUJ� 0D[ :HEHU DQG WKH ,GHD RI (FRQRPLF 6RFLRORJ\

�3ULQFHWRQ� 1-� 3ULQFHWRQ 8QLYHUVLW\ 3UHVV� ������ S� ���� ¶7KDW :HEHU·V ZRUN RQ WKH
VWRFN H[FKDQJHZDV LQVSLUHG E\ KLV SROLWLFDO LQWHUHVW LV REYLRXV IURP WKH ÀQDO SDVVDJH

LQ WKH SDPSKOHW� ZKLFK VD\V«· 6ZHGEHUJ KDV XQIRUWXQDWHO\ RYHUORRNHG WKH IDFW WKDW

WKH FORVLQJ SDVVDJH KH FLWHV GDWHV IURP ����� DQG KHQFH SRVWGDWHV D IXQGDPHQWDO
DOWHUDWLRQ LQ WKH SRLQW DW LVVXH LQ WKH GLVSXWH RQ WKH ERXUVH� :HEHU·V ZLVK WR WDNH SDUW

LQ WKHVH GHEDWHV FDQQRW EH LQWHUSUHWHG DV D PRWLYDWLRQ IRU DFFHSWLQJ WKH FRPPLVVLRQ

WZR \HDUV HDUOLHU LQ �����
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� 7KH &RQWLQXXP 3XEOLVKLQJ *URXS /WG ����� 

SURDFK WKDW LV TXLWH MXVWLÀDEOH ZLWKLQ KLV JHQHUDO SHUVSHFWLYH��� 7KLV
KRZHYHU GLG QRWKLQJ WR SURPSW D JUHDWHU GHJUHH RI FXULRVLW\ LQ WKH
VFKRODUO\ DFKLHYHPHQW RI WKHVH WH[WV�
�� ,I ZH QHHG \HW DQRWKHU UHDVRQ IRU WKH QHJOHFW RI WKH ERXUVH

ZULWLQJV� WKHQ ZH FDQ FLWH WKH IDFW WKDW LQ KLV ODWHU ZRUN :HEHU QHYHU
UHWXUQHG WR WKH ERXUVH� DSDUW IURP VRPH ÁHHWLQJ DVLGHV WKDW FRXOG KDYH
EHHQ ZULWWHQ E\ DQ\RQH� :HEHU GLG QRW WKHUHIRUH EXLOG D EULGJH� DW DQ\
UDWH QRW RQH ZKRVH FURVVLQJ ZRXOG EH REOLJDWRU\� 8QOLNH WKH DXWKRUV RI
RWKHU HQWULHV LQ WKH ÀUVW HGLWLRQ RI WKH +DQGZ|UWHUEXFK GHU 6R]LDOZLVVHQ�
VFKDIWHQ� :HEHU GLG QRW UHYLVH KLV WKUHH DUWLFOHV RQ WKH ERXUVH IRU
VXEVHTXHQW HGLWLRQV� ,W LV LPSODXVLEOH WR EODPH WKLV HQWLUHO\ RQKLV LOOQHVV�
VLQFH WKH DUWLFOH ¶$JUDUYHUKlOWQLVVH LP $OWHUWXP· SXEOLVKHG LQ WKH ����
HGLWLRQ RI WKH +DQGZ|UWHUEXFK ZDV UHYLVHG IRU WKH VHFRQG DQG WKLUG
HGLWLRQ RI WKH ZRUN� LQ ���� DQG LQ ����� ,Q WKLV ZD\ KH FXOWLYDWHG KLV
¶UHVSRQVLELOLW\· IRU WKLV DUHD� , ZLOO FRPH EDFN ODWHU WR WKH UHDVRQ IRU KLV
EHLQJ VXGGHQO\ VWUXFN GXPE�

:KDW 7ULJJHUHG WKH :ULWLQJV"

1RZ IRU WKH VHFRQG SX]]OH� KRZ FDQ ZH H[SODLQ WKH ¶HUXSWLRQ·� DV
)ULHGULFK 0HLQHFNH FDOOHG LW� WKDW UHVXOWHG LQ WKH ZRUN SXEOLVKHG LQ RXU
YROXPH" 7KHUH LV QR IRUHZDUQLQJ� 7KH ÀUVW VLJQ RI DQ\ ZRUN E\ :HEHU
ZLWK WKH ERXUVH LV D OHWWHU WR *XVWDY 6FKPROOHU IURP � )HEUXDU\ �������

:HEHU WKDQNV 6FKPROOHU� D PHPEHU RI WKH %RXUVH &RPPLVVLRQ� IRU
VHQGLQJ DQ LQWURGXFWLRQ WR WKH UHFHQWO\ SXEOLVKHG VWDWLVWLFDO DSSHQGL[ WR
WKH &RPPLVVLRQ·V UHSRUW� 7KH \RXQJ %HUOLQ SURIHVVRU OHWV KLV ROGHU
FROOHDJXH NQRZ WKDW KH LV DOUHDG\ IDPLOLDU ZLWK WKH VWDWLVWLFDO PDWHULDO�
DQG WKDW KH KDV DOUHDG\ EHHQ DEOH WR PDNH XVH RI 6FKPROOHU·V YLHZV LQ KLV
SUDFWLFDO FODVVHV RQ FRPPHUFLDO ODZ� ZKHUH KH ZDV ¶DW SUHVHQW ZRUNLQJ
WKURXJK WKH %RXUVH 5HSRUW·�:HEHU JLYHV QR KLQW WKDW KH LQWHQGV WR UHYLHZ
WKH UHVXOWV RI WKH 5HSRUW LQ WKH =HLWVFKULIW I�U GDV JHVDPPWH +DQGHOVUHFKW�
QRU WKDW KH KDV DQ\ RWKHU SODQV LQ WKLV DUHD� ,W LV VDIH WR DVVXPH WKDW LI KH
KDG DQ\ GHÀQLWH SODQV KH ZRXOG QRW KDYH NHSW TXLHW DERXW WKHP� %DUHO\
WKUHH PRQWKV SUHYLRXVO\ :HEHU KDG RXWOLQHG WR WKH VDPH 6FKPROOHU
UHVHDUFK SODQV RI D TXLWH GLIIHUHQW VRUW� 7KHQ KH KDG VDLG WKDW KH ZDQWHG
WR FRQWLQXH KLV VWXGLHV RI PHGLDHYDO WUDGLQJ FRPSDQLHV E\ WUDFLQJ WKH
PHGLDHYDO DQWHFHGHQWV RI PRGHUQ EXVLQHVV RQ DFFRXQW³WKXV ZRUNLQJ
GLUHFWO\ DORQJ WKH VDPH OLQHV��� :KHQ GLG KH GHYLDWH IURP WKHP"

 
��� 0RPPVHQ�0D[ :HEHU DQG *HUPDQ 3ROLWLFV� SS� ������

��� *VW$ %HUOLQ� 5HS� ��� 1DFKODVV 6FKPROOHU� 1U� ����

��� /HWWHU WR 6FKPROOHU� ��2FWREHU �����*VW$%HUOLQ� 5HS� ���1DFKODVV 6FKPROOHU�

1U� ����
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7KH QH[W GHÀQLWH QHZV RI :HEHU·V LQWHUHVW LQ WKH ERXUVH FRPHV IURP
-XQH²-XO\ ����� +HUH KH LV DOUHDG\ZRUNLQJ RQ WKH ÀUVW DUWLFOH UHYLHZLQJ
WKH UHVXOWV RI WKH %RXUVH &RPPLVVLRQ·V ZRUN� DV ZHOO DV RQ WKH SODQQHG
SRSXODU LQWURGXFWLRQ WR WKH %RXUVH IRU 1DXPDQQ·V:RUNHUV· /LEUDU\� ,Q
-XO\ :HEHU JDYH D OHFWXUH DW WKH ,QWHUQDWLRQDO 6RFLHW\ IRU &RPSDUDWLYH
/HJDO DQG (FRQRPLF 6FLHQFH RQ ¶7KH 2UJDQL]DWLRQ RI WKH *HUPDQ ([�
FKDQJHV LQ ,QWHUQDWLRQDO &RPSDULVRQ·� 7KLV LV DOVR WKH VXEMHFW RI WKH ÀUVW
FKDSWHU RI KLV UHSRUW RQ WKHZRUN RI WKH &RPPLVVLRQ� 6R WKH ERXUVH LV KLV
QHZ WKHPH�
7KH JDS EHWZHHQ WKH OHWWHU WR 6FKPROOHU RQ � )HEUXDU\ DQG WKH

HYLGHQFH RI ZRUN DOUHDG\ XQGHU ZD\ LV LQ PDQ\ ZD\V UHJUHWWDEOH� ,W
ZRXOG EH JRRG WR NQRZZKHWKHU0D[:HEHU KHUH RQFHPRUH UHVSRQGHG
WR D UHTXHVW� DV LQ WKH VXUYH\ RI UXUDO ODERXU� RU ZKHWKHU WKLV WLPH WKH
UDGLFDO FKDQJH RI VXEMHFW FRPHV IURP KLV RZQ LQWHUHVWV��� ,I LW ZHUH WKH
FDVH WKDW :HEHU KLPVHOI WRRN WKH LQLWLDWLYH� WKHUH WKHQ IROORZV DQRWKHU
TXHVWLRQ PRUH SUHVVLQJ WKDQ LI LW FRQFHUQHG FRPPLVVLRQHG ZRUN� ZKDW
ZDV WKH PRWLYH LQ GHFLGLQJ XSRQ VXFK D VXGGHQ FKDQJH RI GLUHFWLRQ LQ
KLV ZRUN" $QG ZKHWKHU KLV RZQ LQLWLDWLYH RU FRPPLVVLRQHG ZRUN LV DW
LVVXH� WKHUH LV VWLOO WKH TXHVWLRQ� ZKDW LV WKH VRXUFH RI 0D[ :HEHU·V
FRQYLFWLRQ WKDW KH ZDV DW DOO FDSDEOH RI PHHWLQJ� VWDUWLQJ IURP VFUDWFK�
VFKRODUO\ VWDQGDUGV LQ WKH ÀHOG"
$QVZHUV WR WKHVH TXHVWLRQV EHFRPH HYHQ PRUH QHFHVVDU\ JLYHQ WKDW

GXULQJ WKLV FKURQRORJLFDO JDS� IURP � )HEUXDU\ WR -XQH �����:HEHUZDV
RIIHUHG WKH FKDLU RI (FRQRPLFV DQG 3XEOLF )LQDQFH LQ WKH )DFXOW\ RI
3KLORVRSK\ RI WKH 8QLYHUVLW\ RI )UHLEXUJ� WKH DSSRLQWPHQW IROORZLQJ RQ
�� $SULO ����� 7KHUH LV WKH IXUWKHU TXHVWLRQ RI ZKHWKHU� DV KH GHFLGHG
XSRQ WKLV FKDQJH RI WKHPH� :HEHU ZDV VWLOO À[HG XSRQ D FDUHHU DV D
ODZ\HU� RU ZKHWKHU KH IDFHG D GHFLVLRQ EHWZHHQ WZR TXLWH GLIIHUHQW
DFDGHPLF FDUHHUV DQG ZDV SUHSDUHG WR FKRRVH D FKDQJH RI GLVFLSOLQH³
DQG ZKDW KH WKRXJKW KH ZDV GRLQJ LQ PRYLQJ WR HFRQRPLFV� D FKDQJH
RIWHQ GHVFULEHG DV TXLWH UDGLFDO� ,V LW SRVVLEOH WKDW WKH FKDQJH RI VXEMHFW
PDWWHU ZDV OLQNHG WR WKH FKDQJH RI GLVFLSOLQH"
7KHUH DUH QR GRFXPHQWV LQ RXU SRVVHVVLRQ WKDW PLJKW SURYLGH FHUWDLQ

DQVZHUV WR WKHVH FULWLFDO ELRJUDSKLFDO TXHVWLRQV� $OO ZH KDYH DUH LQGLFD�
WLRQV� /XFNLO\� , WKLQN WKDW WKH\ VXIÀFH WR SXW WRJHWKHU D SODXVLEOH VWRU\�
:H KDYH QR QHHG WKHUHIRUH RI DQ HODERUDWH DFFRXQW RI WKH VXEVWDQWLDO
UHODWLRQVKLS RI WKHZULWLQJV RQ WKH ERXUVH WR WKH SUHFHGLQJZRUN RQ UXUDO

 
��� ,W LV VWULNLQJ KRZRIWHQ WKH RULJLQ RI LQGLYLGXDO SLHFHV RIZRUN E\:HEHU OLHV LQ

D UHVSRQVH WR D UHTXHVW RQ WKH SDUW RI DQ LQGLYLGXDO RU DQ RUJDQL]DWLRQ� 7KLV LV QRW RQO\

WUXH RI WKH SHULRG DIWHU KLV LOOQHVV� ZKLFK 0DULDQQH :HEHU KDV GHDOW ZLWK� VHH

0DULDQQH :HEHU� /HEHQVHULQQHUXQJHQ �%UHPHQ� ������ S� ����
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ODERXU���1RU GRZH KDYH WR DJUHHZLWK0DULDQQH:HEHU·V FODLP WKDW WKH
HVVD\V LQ WKH =HLWVFKULIW I�U GDV JHVDPPWH +DQGHOVUHFKW ZHUH UHDOO\ DERXW
SROLWLFV� ¶DERYH DOO IXWXUHV WUDGLQJ·��� 'LVSXWH RYHU IXWXUHV WUDGLQJ RQO\
EHFDPH D FHQWUDO LVVXH RI SROLWLFDO GHEDWH GXULQJ ����²����� DQG WKH OHJDO
SURKLELWLRQ RI IXWXUHV WUDGLQJ LQ JUDLQ RQO\ FDPH DERXW LQ ����� $QG
:HEHU EURNH RII WKH VHTXHQFH RI HVVD\V LQ WKH =HLWVFKULIW LQ ����� EHIRUH
KH KDG GLVFXVVHG IXWXUHV WUDGLQJ LQ JUDLQ���+RZHYHUPXFK KHZDV FRQ�
FHUQHGZLWK WKHVHPDWWHUV� WKH\ FRXOG QRW KDYHPRWLYDWHG KLP WR LQLWLDWH
DQ H[WHQVLYH VWXG\ RI WKH UHSRUW RI WKH %RXUVH &RPPLVVLRQ LQ �����
%LRJUDSKHUV� OLNH KLVWRULDQV� DOZD\V UXQ WKH ULVN RI XVLQJ WKHLU NQRZO�

HGJH RI ODWHU HYHQWV LQ H[SODLQLQJ WKDWZKLFKSUHFHGHG WKHP� %XW ,ZRXOG
OLNH WR FRQFHQWUDWH RQ WKDW PRPHQW GXULQJ WKH ÀUVW TXDUWHU RI ����ZKHQ
:HEHU IRXQG KLV QHZ VXEMHFW� 7KLV PRPHQW TXLWH QDWXUDOO\ KDV D
SUHKLVWRU\� ,Q P\ RSLQLRQ� :HEHU·V WUDLQLQJ LQ D TXLWH VSHFLDO DSSURDFK
WR ODZ DQG LWV KLVWRU\ LV SDUW RI WKLV SUHKLVWRU\� $QG WKLV PHDQV WKDW ZH
QHHG WR FRQVLGHU WKH LQÁXHQFH RI KLV GRFWRUDO VXSHUYLVRU� /HYLQ
*ROGVFKPLGW� DQ LPSRUWDQW VSHFLDOLVW LQ 5RPDQ /DZ� WKH KLVWRU\ RI ODZ�
DQG MRLQW IRXQGHU RI WKH VFLHQFH RI FRPPHUFLDO ODZ���

*ROGVFKPLGW KDG WDXJKW LQ %HUOLQ VLQFH ����� DQGZDV DOVR WKH IRXQGHU
RI WKH =HLWVFKULIW I�U GDV JHVDPPWH +DQGHOVUHFKW� 3HUKDSV KH³RU DQRWKHU
HGLWRU DFWLQJ XSRQ KLV VXJJHVWLRQ³FRXOG� LQ )HEUXDU\ RU 0DUFK ����
ZKHQ DOO WKH %RXUVH VXUYH\ PDWHULDO KDG EHHQ SXEOLVKHG� KDYH DVNHG
0D[ :HEHU WR UHYLHZ WKH UHVXOW RI WKH LQTXLU\� ,W ZDV REYLRXV WKDW WKH
MRXUQDO KDG WR UHYLHZ WKH UHVXOWV RI WKLV LQTXLU\� ,W FDQQRW EH HQWLUHO\
UXOHG RXW WKDW :HEHU YROXQWHHUHG IRU WKH WDVN� %XW WKDW LV XQOLNHO\� +H
KDG DIWHU DOO� XS WR WKLV WLPH� QRW SXEOLVKHG D VLQJOH OLQH RQ WKH LVVXHV
ZLWK ZKLFK WKH LQTXLU\ KDG EHHQ FRQFHUQHG� +H PLJKW KDYH EHHQ
DWWUDFWHG E\ WKH SURVSHFW RI RQFH PRUH ZRUNLQJ WKURXJK UHDPV RI
PDWHULDO� DV KH KDG GRQH LQ ���� ZKHQ ZRUNLQJ RQ WKH 9HUHLQ I�U
6RFLDOSROLWLN·V VXUYH\ RI (DVW (OELDQ UXUDO ODERXU� IURPZKLFK KLVPXFK�

 
��� 'LUN .lVOHU KDV VXJJHVWHG WKDW :HEHU� KDYLQJ VKRZQ LQ WKH ZRUNV RQ UXUDO

ODERXU KRZ LPSRUWDQW QDWLRQDO DQG LQWHUQDWLRQDO JUDLQ SULFHV ZHUH IRU ODQGRZQHUV

DQG UXUDO ZRUNHUV� FRXOG KDYH IHOW LPSHOOHG WR VKRZ KRZ WKRVH SULFHV IRUPHG LQ WKH
H[FKDQJHV ZHUH QRW IRXQGHG XSRQ GHFHSWLRQ DQG OLHV� 6HH .lVOHU� 0D[ :HEHU� S� ���

%XW LW LV QRW YHU\ OLNHO\ WKDW WKLV LVVXH FRXOG VXSSRUW VHYHUDO \HDUV· ZRUN RQ WKH

ERXUVH� %HVLGHV� :HEHU EURNH RII WKLV ZRUN ZLWKRXW KDYLQJ GHDOW ZLWK WKH FHQWUDO
SUREOHP WKDW .lVOHU·V K\SRWKHVLV LGHQWLÀHV�

��� 0DULDQQH :HEHU�0D[ :HEHU� S� ����

��� 7KH XQÀQLVKHG FKDUDFWHU RI PDQ\ RI :HEHU·V ZULWLQJV GHVHUYHV FORVHU VWXG\�
��� 6HH RQ *ROGVFKPLGW /� :H\KH� /HYLQ *ROGVFKPLGW� (LQ *HOHKUWHQOHEHQ LQ

'HXWVFKODQG� *UXQGIUDJHQ GHV +DQGHOVUHFKWV XQG GHU =LYLOUHFKWVZLVVHQVFKDIW LQ GHU ]ZHLWHQ

+lOIWH GHV ���-DKUKXQGHUWV �%HUOLQ� ������
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DGPLUHG VWXG\KDG HPHUJHG� %XW VLJQLÀFDQWO\�:HEHU KLPVHOI UHIHUUHG WR
WKH VHULHV RI DUWLFOHV LQ D OHWWHU WR KLV ZLIH DV ¶WKH %RXUVH IRU *ROG�
VFKPLGW·��� $QG KH DFNQRZOHGJHG LQ KLV SUHIDWRU\ UHPDUNV WR WKHVH
HVVD\V WKDW KH GLG QRW FRQVLGHU KLPVHOI WKH ÀUVW FKRLFH IRU WKH WDVN���

/HYLQ *ROGVFKPLGW KDG EHWWHU JURXQGV IRU EHOLHYLQJ WKDW 0D[:HEHU
ZDV WKH ULJKW PDQ IRU WKH ERXUVH VXUYH\ WKDQ WKRVH LQ WKH 9HUHLQ I�U
6RFLDOSROLWLN ZKR LQ ���� HQWUXVWHG WKH VXUYH\ RI UXUDO ODERXU WR WKH
HQWLUHO\ XQSURYHQ ODZ\HU 0D[ :HEHU� *ROGVFKPLGW KDG EHHQ FORVH WR
WKH :HEHU IDPLO\ IRU PDQ\ \HDUV� VLQFH KLV WLPH LQ +HLGHOEHUJ� OLYLQJ
IURP ���� WR ���� LQ :HEHU·V JUDQGSDUHQWV· KRXVH RQ WKH =LHJHOKlXVHU
/DQGVWUDVVH�:HEHU ZDV DOORZHG WRZRUN LQ*ROGVFKPLGW·V OLEUDU\ZKLOH
KH ZURWH KLV GLVVHUWDWLRQ� $QG *ROGVFKPLGW DOVR SOD\HG D UROH LQ WKH
UDWKHU VLQJXODU ZD\ WKDW:HEHU ZDV DEOH WR FRPSOHWH KLV +DELOLWDWLRQ LQ
FRPPHUFLDO ODZZLWK KLV GLVVHUWDWLRQ RQ5RPDQ DJUDULDQ UHODWLRQV� /HYLQ
GLG NQRZ0D[:HEHU·V DELOLWLHV� KLV FDSDFLW\ IRU ZRUN� DQG KLV LQWHUHVWV
³ZLWKRXW EHLQJ DW DOO XQFULWLFDO� +H RQO\ JDYH:HEHU·V GLVVHUWDWLRQ WKH
JUDGH ¶FXP ODXGH·� DQG LQ WKH QHZ HGLWLRQ RI KLV 8QLYHUVDO +LVWRU\ RI
&RPPHUFLDO /DZ KH PDGH VHYHUDO FULWLFDO UHPDUNV DERXW KLV VWXGHQW·V
ZRUN�
%XW *ROGVFKPLGW FRXOG KDYH KDG RWKHU UHDVRQV IRU HQWUXVWLQJ WKLV WDVN

WR:HEHU� DQG SHUKDSV:HEHU WKRXJKW WKDW D SUHFLVH� VSHFLDOL]HG UHSRUW
RQ WKH LQTXLU\� SXEOLVKHG LQ WKH =HLWVFKULIW I�U GDV JHVDPPWH +DQGHOVUHFKW
ZDV� TXLWH SRVVLEO\� VXLWDEOH DV D PHDQV RI HVWDEOLVKLQJ KLV E\ QRPHDQV
VHFXUH SRVLWLRQ LQ WKH %HUOLQ )DFXOW\ RI /DZ� :HEHU KDG PDGH KLV
+DELOLWDWLRQ LQ )HEUXDU\ ���� LQ 5RPDQ VWDWH DQG SULYDWH ODZ SOXV
FRPPHUFLDO ODZ� LQ1RYHPEHU ���� KHZDV DSSRLQWHG� XQGHU VRPHZKDW
P\VWHULRXV FLUFXPVWDQFHV� H[WUDRUGLQDU\ 3URIHVVRU IRU &RPPHUFLDO DQG
*HUPDQ /DZ� 7KLV LV QRW WKH SODFH WR H[DPLQH WKH �VWLOO QRW HQWLUHO\ FOHDU�
LQWHQWLRQV RI WKRVH LQ WKH 3UXVVLDQ 0LQLVWU\ RI &XOWXUH UHVSRQVLEOH IRU
XQLYHUVLW\PDWWHUVZKHQ )ULHGULFK $OWKRII� LQ SRVVHVVLRQ RI D OHWWHU IURP
/HYLQ *ROGVFKPLGW FRQFHUQLQJ DQ LQDELOLW\ WR GHOLYHU KLV OHFWXUHV RQ
DFFRXQW RI KLV LOOQHVV� DSSRLQWHG0D[:HEHU H[WUDRUGLQDU\ 3URIHVVRU IRU
&RPPHUFLDO DQG *HUPDQ /DZ �KLV +DELOLWDWLRQ GLG QRW LQ IDFW TXDOLI\
KLP WR WHDFK WKH ODWWHU�� 7KHUH LV D ORW WR EH VDLG IRU WKH YLHZ WKDW WKLV
DSSRLQWPHQW VHUYHG DV D GHIHQVLYH PRYH LQ UHVSHFW RI WKH RIIHU EHLQJ
SUHSDUHG LQ )UHLEXUJ� DERXW ZKLFK PDQ\� LQFOXGLQJ :HEHU� DOUHDG\
NQHZ� %XW LQ IDFW WKH %DGHQ FXOWXUDO DGPLQLVWUDWLRQ GLG QRW FRPSOHWHO\
HQGRUVH WKH IDFXOW\·V FKRLFH DQG GLG QRW PDNH WKH RIIHU� $QG VR 0D[
:HEHU� IROORZLQJ KLV DVWRQLVKLQJO\ HDUO\ DSSRLQWPHQW WR DQ H[WUDRUGL�
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QDU\ FKDLU� EHFDPH UHVSRQVLEOH IRU WZR VXEMHFWV LQ D IDFXOW\ ZKHUH�
EHVLGHV *ROGVFKPLGW� KH DOVR KDG VXFK LPSRUWDQW FROOHDJXHV DV 2WWR
*LHUNH DQG+HLQULFK %UXQQHU� +RZHYHU� VR IDU:HEHU KDG QRW SXEOLVKHG
DQ\WKLQJ� HLWKHU LQ FRPPHUFLDO RU LQ *HUPDQ ODZ� WKDWPLJKW LPSUHVV WKH
UHOHYDQW DFDGHPLF FRPPXQLW\� 7KHUH ZDV DEVROXWHO\ QRWKLQJ E\:HEHU
RQ FXUUHQW FRPPHUFLDO ODZ� QRU RQ OHJLVODWLYH SODQV� 3HUKDSV LW ZDV
DERXW WLPH WKDW WKH QHZ SURIHVVRU ZURWH VRPHWKLQJ XS WR GDWH" ,I ZH
VXSSRVH WKDW :HEHU DFFHSWHG WKH FRPPLVVLRQ WR UHYLHZ WKH %RXUVH
5HSRUW EHIRUH KH UHFHLYHG LQ $SULO WKH GHÀQLWLYH RIIHU RI D SRVW IURP
)UHLEXUJ� WKHQ WKH GHFLVLRQ GRHV VLW ZHOO ZLWK D SODXVLEOH FDUHHU SDWK�
7ZR IXUWKHU TXHVWLRQV GR UHTXLUH FORVHU H[DPLQDWLRQ� ��� :DV QRW WKH

WRSLF ¶ERXUVH· DQ HFRQRPLF RQH� DQG KHQFH VXLWHG WR WKH )UHLEXUJ SRVW"�
DQG ��� , KDYH UHIHUUHG DERYH WR WKHZD\ LQZKLFK*ROGVFKPLGW HQWUXVWHG
KLV VWXGHQW ZLWK WKH UHYLHZ IRU KLV MRXUQDO� DQG WKDW :HEHU KLPVHOI
UHJDUGHG LW DV D SRVVLELOLW\� :KDW ZDV WKH EDVLV RI WKLV WUXVW DQG KRSH"
2Q WKH ÀUVW TXHVWLRQ� LW LV WUXH WKDW ERWK ODZ DQG HFRQRPLFV GLG DW WKDW

WLPH GHDO ZLWK WKH SUREOHPV RI VWRFN DQG FRPPRGLW\ H[FKDQJHV DQG WKH
YDULRXV NLQGV RI EXVLQHVV FRQGXFWHG LQ WKLV GRPDLQ� ,Q HFRQRPLFV�
KRZHYHU� WKH\ UHPDLQHG XQWLO WKH ����V D PRVWO\ QHJOHFWHG VXEVLGLDU\
WRSLF� ([FKDQJHVZHUH FHUWDLQO\PHQWLRQHG RFFDVLRQDOO\ LQ WKH WH[WERRNV�
EXW WKHUH ZDV QRW VSHFLDOLVW GLVFXVVLRQ RI GLVSXWHG LVVXHV� ,W ZDV RQO\
DURXQG ���� WKDW D IHZ GRFWRUDO VWXGHQWV EHJDQ WR ZRUN RYHU WKLV DUHD�
DQG WKH ZRUN WKDW WKH\ SURGXFHG ZDV HQWLUHO\ LQ WKH VSLULW RI WKH
+LVWRULFDO 6FKRRO·V UHVHDUFK SURJUDPPH� HPSLULFDO� FRPSDUDWLYH VWXGLHV
RI WKH RUJDQL]DWLRQ DQG FRQGXFW RI H[FKDQJHV DW KRPH DQG DEURDG�
,Q ODZ WKH VLWXDWLRQZDV TXLWH GLIIHUHQW� )RU GHFDGHV WKH IRUHPRVW OHJDO

VFKRODUV KDG GHEDWHG WKH PRVW YDULRXV DVSHFWV RI ERXUVH RUJDQL]DWLRQ
DQG WKH WUDGLQJ WKDW WRRN SODFH WKHUH� ERWK RIZKLFKZHUH DOVR GHDOW ZLWK
E\ WKH LQTXLU\� $ FRQVWDQWO\ LQFUHDVLQJ QXPEHU RIZULWHUV FRQWULEXWHG WR
GLVFXVVLRQ LQ OHJDO OLWHUDWXUH FRQFHUQLQJ WKH LQDGHTXDWH UHJXODWLRQ RI
EURNHUV �0DNOHU�� WKH QXPHURXV DEXVHV RI EXVLQHVV RQ DFFRXQW �.RPPLV�
VLRQVJHVFKlIW�� DQG WKH SUREOHPV UHODWHG WR WKH SURWHFWLRQ RI WKRVH
LQYHVWLQJ LQ VHFXULWLHV�
3DUWLFXODUO\ LQWHQVLYH ZDV GLVFXVVLRQ UHODWLQJ WR WKH FDVLQR�OLNH

TXDOLWLHV RI WKH ERXUVH �%|UVHQVSLHO�� 7KLV ZDV SULQFLSDOO\ UHODWHG WR WKH
TXHVWLRQ RI ZKHWKHU REOLJDWLRQV DULVLQJ IURP WUDGHV ZKLFK GLG QRW
FRQFOXGHZLWKWKH GHOLYHU\ RI DQGSD\PHQW IRU VHFXULWLHV RU FRPPRGLWLHV�
EXW VLPSO\ EDODQFHG WKH GLIIHUHQFH EHWZHHQ DQ DJUHHG IXWXUH SULFH DQG
WKH SULFH DFWXDOO\ SUHYDLOLQJ LQ WKH H[FKDQJH RQ WKH GHOLYHU\ GDWH� VR�
FDOOHG 'LIIHUHQ]JHVFKlIW� VKRXOG EH WUHDWHG DV VHULRXV FRQWUDFWV WR
SXUFKDVH� RU VKRXOG LQVWHDG EH WUHDWHG PRUH OLNH D JDPH RI FKDQFH� RU
JDPEOLQJ� &ODLPV DULVLQJ IURP FRQWUDFWV WR SXUFKDVH FRXOG� LI GLVSXWHG�
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EH VHWWOHG E\ D FRXUW RI ODZ� %\ FRQWUDVW� ZKRHYHU ZDV UHOXFWDQW WR SD\
JDPEOLQJ GHEWV FRXOG QRW WKHQ EH IRUFHG ZLWK MXGLFLDO KHOS VR WR GR�
7KHVH FODLPV ZHUH� LQ OHJDO WHUPLQRORJ\� QRQ�DFWLRQDEOH� &RXOG RQH QRW
DOVR VWDNH RQH·V VKLUW VSHFXODWLQJ LQ IXWXUHV PDUNHWV� DQG PLJKW QRW
GHEWRUV EH IUHHG RI OLDELOLW\ WKURXJK SOHDGLQJ WKDW WKH\ ZHUH HQJDJHG LQ
'LIIHUHQ]JHVFKlIW"³DOWKRXJK LQ VRPH FDVHV WKLVPLJKW QRW EH UHVSHFWDEOH�
IRU LQ WKH HYHQW RI D JDLQ RQH ZRXOG VXUHO\ KDYH QRW KDYH UHIXVHG WR
DFFHSW WKH UHOHYDQW DPRXQW" )RXU FRQIHUHQFHV RI *HUPDQ ODZ\HUV ZHUH
RFFXSLHG ZLWK TXHVWLRQV DULVLQJ IURP VSHFXODWLYH IXWXUHV WUDGLQJ� LWV
OHJDO QDWXUH� HYHQ WKH SRVVLELOLW\ RI LWV SURKLELWLRQ� $V 8GR :ROWHU LQ
SDUWLFXODU KDV VKRZQ��� QHDUO\ DOO WKH JUHDW VFKRODUV RI FLYLO ODZ
SDUWLFLSDWHG LQ WKLV GHEDWH� (YHQ LQ :HEHU·V /DZ IDFXOW\ WKHUH ZDV LQ
���� D FOHDU GLYHUJHQFH RI RSLQLRQ� /HYLQ *ROGVFKPLGW� D MXGJH LQ WKH
,PSHULDO 6XSUHPH&RPPHUFLDO &RXUW� ZDV KLPVHOI TXLWH UHFHSWLYH WR WKH
FXVWRPDU\ IXWXUHV EXVLQHVV LQ WKH H[FKDQJHV� DQG XS WR ���� KH SOD\HG D
SDUW LQ WKH OHJDO MXGJPHQWV GHOLYHUHG E\ WKLV LQVWDQFH� 7KH\ UHVWULFWHG WKH
DGPLVVLELOLW\ RI WKH VR�FDOOHG ¶PDUJLQDO SOHD· WR WKRVH FRQWUDFWV H[SOLFLWO\
OLPLWHG WR SD\PHQW RQ WKH PDUJLQ� 6XFK FRQWUDFWV ZHUH UDUH� 7KH\ ZHUH
XVXDOO\ PRGHOOHG RQ FRQWUDFWV IRU GHOLYHU\� EXW ZHUH VHWWOHG XOWLPDWHO\
RQO\ E\ SD\LQJ �DQG DFFHSWLQJ� WKH'LIIHUHQ] �EHWZHHQ WKH FRQWUDFW SULFH
DQG WKH SULFH DW WKH GHOLYHU\ GDWH�� 6XFK FRQWUDFWV ZHUH DFWLRQDEOH� XQWLO
WKH MXULVGLFWLRQ RI WKH ,PSHULDO &RXUW WRRN D GUDPDWLF WXUQ LQ �����
:HEHU·V FROOHDJXHV %UXQQHU� *LHUNH DQG.RKOHU HPSKDWLFDOO\ZHOFRPHG
WKLV QHZ GHYHORSPHQW� /LNHPDQ\ RWKHUV� WKH\ZDQWHG WR VHH WKH ¶FDVLQR�
OLNH· DVSHFW RI WKH ERXUVH OLPLWHG�
7KHUH LV DQRWKHU OHJDO GLVSXWH ZKLFK LV RI LQWHUHVW LQ UHVSHFW RI 0D[

:HEHU·V WKLQNLQJ� ,Q WKH PLG QLQHWHHQWK FHQWXU\ /HYLQ *ROGVFKPLGW�
WKHQ D 3ULYDWGR]HQW LQ +HLGHOEHUJ� KDG LQLWLDWHG D GHEDWH ZKLFK KDV JRQH
GRZQ LQ OHJDOKLVWRU\DVWKH ¶/XFFD²3LVWRLD VKDUH GLVSXWH·� 7KLV FRQFHUQHG
WKH FRQGLWLRQV XQGHU ZKLFK D EDQNHU VKRXOG EH OLDEOH IRU IDXOWV LQ DQ
XQGHUZULWLQJ SURVSHFWXV WKDW KH KDG LVVXHG� ,Q D OHJDO RSLQLRQ *ROG�
VFKPLGW� KDYLQJ RXWOLQHG YDULRXV DUJXPHQWV� IRXQG DJDLQVW WKH OLDELOLW\
RI D )UDQNIXUW EDQNHU IRU KLV LQGLVSXWDEO\ LQFRPSOHWH SDUWLFXODUV RI D
7XVFDQ UDLOZD\ FRPSDQ\ WKDW VXEVHTXHQWO\ZHQW EDQNUXSW� 5XGROI ,KHU�
LQJ� DW WKDW WLPH WHDFKLQJ LQ *LHVVHQ� ZDV RXWUDJHG DQG RSSRVHG WKLV
ÀQGLQJ� ,KHULQJ VDZ LQ WKH LQFRPSOHWHQHVV RI WKH SDUWLFXODUV³XQOLNH
*ROGVFKPLGW³EDG IDLWK� DQG PRUHRYHU GLG QRW ZLVK WR DFFHSW³DOVR
XQOLNH *ROGVFKPLGW³WKH MRLQW OLDELOLW\ RI WKH SODLQWLII� ZKR ZDV TXLWH
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IDPLOLDU ZLWK WKH DUHD EXW KDG IDLOHG WR DGHTXDWHO\ LQIRUP KLPVHOI� $
ELWWHU GHEDWHFRQWLQXHGRQ XQWLO ����� LQZKLFK LWZDV QHYHU GLVSXWHG WKDW
WKH VROH EDVLV IRU OLDELOLW\ VKRXOG EH LQWHQWLRQDO YLRODWLRQ RQ WKH SDUW RI
WKH LQWHUPHGLDU\� L�H� EDG IDLWK� %XW WKHUH WXUQHG RXW WR EH ZLGH YDULD�
WLRQV LQ YLHZV DERXW WKH GHJUHH WR ZKLFK WKH EX\HU VKRXOG EH H[SOLFLWO\
LQIRUPHG E\ WKH VHOOHU� DQG WKH GHJUHH RI HIIRUW H[SHFWHG RI WKH SXUFKDVHU
LQ LQIRUPLQJ KLP� RU KHUVHOI� DV LQ WKH PRWWR FDYHDW HPSWRU³·EX\HU
EHZDUH·� 5XGROI ,KHULQJ RIIHQGHG*ROGVFKPLGW E\ LPSO\LQJ WKDW KH KDG
VXSSRUWHG WKH ¶LQWHUHVWV RI FRPPHUFH LQ WKH OD[ DSSOLFDWLRQ RI WKH SULQFL�
SOHV RI LQWHQW·��� 7KLV GHEDWH SUHÀJXUHV WKH FRQÁLFW RI REMHFWLYHV EHWZHHQ
WKH IXQFWLRQDO UHTXLUHPHQWV RI WKH PDUNHW� WKH SURWHFWLRQ RI LQYHVWRUV�
DQGPRUDOLVWLF MXGJPHQWV WKDWZHUH UHSHDWHGO\ DGGUHVVHG E\0D[:HEHU
LQ KLV ZULWLQJV RQ WKH ERXUVH� 6LQFH :HEHU RSSRVHG D PRUDOLVWLF DS�
SURDFK WR EHKDYLRXU LQ FDSLWDO PDUNHWV �DV D PDUNHW FRPSRVHG RI ZHOO�
LQIRUPHG DJHQWV�� KH VLGHG ZLWK KLV WHDFKHU RQ WKLV LVVXH�
%\ OD\LQJ HPSKDVLV RQ WKH LPSRUWDQFH RI *ROGVFKPLGW WR:HEHU� DQG

HVSHFLDOO\ IRU KLV ZULWLQJV RQ VWRFN DQG FRPPRGLW\ H[FKDQJHV� , DP
VLPSO\ IROORZLQJ D VXJJHVWLRQPDGH E\*HUKDUW YRQ 6FKXO]H�*lYHUQLW]�
D SURIHVVRULDO FROOHDJXH RI :HEHU·V LQ )UHLEXUJ DQG VR GLUHFW ZLWQHVV WR
WKH ZRUN WKDW KH GLG� ,Q KLV RELWXDU\ KH ZURWH� ¶6WDUWLQJ IURP *ROG�
VFKPLGW� 0D[ :HEHU GLUHFWHG KLPVHOI WR D SHQHWUDWLQJ VWXG\ RI WKH
ERXUVH�·�� /HW PH WU\ DQG GHÀQH PRUH H[DFWO\ ZKDW WKDW PLJKW PHDQ�
0D[ :HEHU·V LQWHUHVW LQ WKH ÀQGLQJV RI WKH ERXUVH LQYHVWLJDWLRQ� DQG

KLV FRQWLQXLQJ REVHUYDWLRQ RI DUJXPHQWV RYHU UHIRUP� LV HDVLHU WR XQGHU�
VWDQG LI RQH WDNHV DFFRXQW RI WKH GHVFULSWLRQ RI VFKRODUO\ LQWHUHVWV WKDW
SUHIDFHG :HEHU·V ÀUVW VWXG\� 2Q WKH +LVWRU\ RI 0HGLHYDO 7UDGLQJ &RPSD�
QLHV� +H H[SUHVVHG WKH YLHZ WKDW� UHVSHFWLQJ WKH RULJLQ RI SDUWLFXODU W\SHV
RI WUDGLQJ VRFLHWLHV� LW KDG QRW \HW EHHQ PDGH VXIÀFLHQWO\ FOHDU ¶KRZ LQ
HDFK FDVH WKH ODZ KDG EHHQ IRUPHG³ZKHWKHU LW LQYROYHG HQWLUHO\ QHZ
OHJDO WKLQNLQJ VSULQJLQJ IURP WKH EXUJHRQLQJ QHHGV RI WKH GD\� ÀQGLQJ
JHQHUDO DFFHSWDQFH WKURXJK WUDQVIRUPDWLRQ RQWR PHUFDQWLOH XVDJH� DQG
IURP WKHQFH LQWRPHUFDQWLOH FXVWRPDU\ ODZ·���$VLPLODU FRXUVH RI HYHQWV

 

��� 5� ,KHULQJ� ¶'HU /XFFD²3LVWRMD (LVQHEDKQVWUHLW� (LQ%HLWUDJ ]XPHKUHUHQ )UDJHQ
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PXVW KDYH FKDUDFWHUL]HG WKH ERXUVH DQG LWV ODZ� VR WKDW RQH KDG WR
XQGHUVWDQG WKH ZD\ LQ ZKLFK SUHYDLOLQJ HFRQRPLF DQG VRFLDO FLUFXP�
VWDQFHV KDG SURYLGHG WKH LPSXOVH IRU VKDSLQJ WKRVH SULYDWH UXOHV LQ IRUFH
DW WKH ERXUVH� %XW IRU WKLV WDVN WKHUHZDVPXFKPRUH LQ WKHZD\ RI VRXUFH
PDWHULDO� DQG EHWWHU VRXUFHV� 7KH H[SHUW KHDULQJV RI WKH LQTXLU\� DQG
VRPHUHFHQWO\SXEOLVKHGKLVWRULFDOVWXGLHVSURYLGHG DQ HQRUPRXVDPRXQW
RI PDWHULDO WKDW QHHGHG WR EH SXW LQ RUGHU�
%XW LQ WXUQLQJ WR ZRUN RQ WKH ERXUVH PDWHULDO LW ZDV QRW RQO\ WKLV

UHFLSURFDO UHODWLRQVKLS EHWZHHQ FRPPHUFLDO ODZ DQG HYHU\GD\ QHHGV
WKDW OHQW :HEHU WKH IHHOLQJ RI EHLQJ RQ VROLG JURXQG� $OWKRXJK *ROG�
VFKPLGW KDG SXEOLVKHG SUDFWLFDOO\ QRWKLQJ RQ WKH SUREOHPV RI VWRFN DQG
FRPPRGLW\ H[FKDQJHV�:HEHUFRXOGQRQHWKHOHVVFDOOXSRQ*ROGVFKPLGW·V
DXWKRULW\ LQ KLV DSSURDFK WR WKH PDMRU LVVXHV RI WKH FRQWHPSRUDU\
ERXUVH� )RU *ROGVFKPLGW KDG GHPRQVWUDWHG WKDW WKH FRPPHUFLDO ODZ
SUHYDLOLQJ YLUWXDOO\ HYHU\ZKHUH�

VSUDQJ IURP WKH JHQLDO FUHDWLYH SRZHU RI (XURSHDQ PHUFKDQWV� HVSHFLDOO\

,WDOLDQPHUFKDQWV� PRVWO\ REVWUXFWHG UDWKHU WKDQ DLGHG E\ FLYLO DQG FDQRQ
ODZ\HUV� LQ SDUW ZRUNLQJ LQ FRQWUDGLFWLRQ WR 5RPDQ /DZ� DQG HVSHFLDOO\

&DQRQ /DZ� LQ SDUW EH\RQG WKHP �FRQWUD³SUDHWHU OHJHP����

&RPPHUFLDO ODZ ZDV WKHUHIRUH KLVWRULFDOO\ VSHDNLQJ WKH ODZ RI
PHUFKDQWV IRUPHUFKDQWV� (YHQZKHUH� LQ FRXUVH RI WLPH� WKDW ZKLFK KDG
RULJLQDOO\ EHHQPHUFDQWLOH FXVWRPDU\ ODZZDV WUDQVIRUPHG LQWR FRGLÀHG
ODZ E\ OHJLVODWRUV� WKLV IRU WKHPRVW SDUW VLPSO\ HQGRUVHG WKH FXVWRPDU\
XVDJH RI PHUFKDQWV DQG WUDGHUV� $OO :HEHU KDG WR GR ZKHQ EHJLQQLQJ
KLV VWXG\ RI WKH ERXUVH ZDV SXUVXH WKLV LGHD DQG WR DVN� LQ GUDIWLQJ QHZ
OHJLVODWLRQ� ZDV LW H[SHGLHQW VLPSO\ WR JLYH OHJDO IRUFH WR WKH H[LVWLQJ
%RXUVH SUDFWLFHV� DXWRQRPRXVO\ GHYHORSHG E\ WUDGHUV DQG PHUFKDQWV"
2U GLG WKH OHJLVODWXUH QRZ KDYH D GLIIHUHQW WDVN� DQG LI VR� ZK\� DQG
ZKDW ZDV WKLV WDVN"
*ROGVFKPLGW KDG IRXJKW DJDLQVW SODQV WR DGRSW LQ *HUPDQ\ WKH

SUDFWLFH RI WKH )UHQFK &RGH GH &RPPHUFH� ZKLFK VLPSO\ EURXJKW WR�
JHWKHU WKH ODZ SUHYDLOLQJ LQ FRPPHUFLDO WUDQVDFWLRQV� ,QVWHDG� KH VRXJKW
D VHSDUDWH ERG\ RI FRPPHUFLDO ODZ WKDW ZRXOG WUHDW WUDGHUV� PHUFKDQWV
DQG PHQ RI EXVLQHVV DV D VSHFLDO HVWDWH� 7KLV ZDV WKH PRWLYH EHKLQG WKH
FUHDWLRQ RI WKH +DQGHOVJHVHW]EXFK� ZKLFK FDPH LQWR IRUFH LQ ����� ,Q
IDYRXU RI WKLV DSSURDFK ZDV WKDW D ERG\ RI ODZ RI WKLV NLQG ZDV PRUH
HIIHFWLYH LQ PHHWLQJ WKH H[LJHQFLHV RI FRPPHUFH� FODULW\ RI UHODWLRQVKLSV

 
URSlLVFKHQ 4XHOOHQ �6WXWWJDUW� ������ S� �� UHSULQWHG LQ *HVDPPHOWH $XIVlW]H ]XU 6R]LDO�
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EHWZHHQ WKRVH ZKR UHTXLUHG LW� FHUWDLQW\ DQG VHFXULW\ RI WKH UXOHV� VZLIW
VHWWOHPHQW RI GLVSXWHV� 7UHX XQG *ODXEHQ� UHFRJQLWLRQ RI D VSHFLDO PHU�
FKDQW·V KRQRXU� EXW DOVR WKH DFNQRZOHGJPHQW WKDW PHQ RI FRPPHUFH
ZDQWHG WR PDNH SURÀWV RXW RI VSHFXODWLYH EXVLQHVV� ,I FRPPHUFLDO ODZ
ZDV D ERG\ RI ODZ DSSO\LQJ WR DOO PHUFKDQWV LQ WKH LQWHUHVWV RI HFRQRPLF
IXQFWLRQDOLW\� FRXOG %RXUVH /DZ QRW EXLOG XSRQ WKLV" 7LPH DQG DJDLQ LQ
:HEHU·V ZULWLQJV RQ VWRFN DQG FRPPRGLW\ H[FKDQJHVZH FDQ VHH KRZKH
FDUULHG RQ WKH ZRUN RI KLV WHDFKHU� )RU H[DPSOH� :HEHU UHFRJQL]HG WKDW
ZLWK UHVSHFW WR 'LIIHUHQ]JHVFKlIW�

WKHUH ZDV QR DYRLGLQJ D FODVK EHWZHHQ RQ WKH RQH KDQG WKH OHJDO FRQ�

VFLRXVQHVV RI EXVLQHVVPHQ ZKR KDG QRWKLQJ EXW FRQWHPSW IRU WKH VKHHU
XQIDLUQHVV RI WKH ¶GLIIHUHQFH SOHD·� DQG RQ WKH RWKHU D SXEOLFZKLFK GLG QRW

XQGHUVWDQGZK\ WKH VWDWH VKRXOG SXW LWV DXWKRULW\ EHKLQG HIIRUWV WR UHDOL]H

JDPEOLQJ GHEWV���

%XW QRQHWKHOHVV WUDGLQJ LQ IXWXUHV DSSHDUHG WR EH TXLWH HFRQRPLFDOO\
LQGLVSHQVDEOH� DQG VR KH VRXJKW D FOHDU VHSDUDWLRQ EHWZHHQ WKH WZR
VSKHUHV� 7KLV SRLQWHG WR D VHSDUDWH ERG\ RI ODZ IRU WKH ERXUVH� LI SRVVLEOH
ZLWK DXWRQRP\ JUDQWHG WR WKRVH TXDOLÀHG WR GHDO LQ WKH ERXUVH� ,W ZDV
IRU WKLV UHDVRQ WKDW :HEHU LGHQWLÀHG WKH TXHVWLRQ RI DGPLVVLRQ WR WKH
ERXUVH �RU FRQYHUVHO\ WKH H[FOXVLRQ RI VSHFXODWRUV ZLWKRXW FDSLWDO� DQG
WKH SRZHUV RI D FRXUW RI KRQRXU DV FHQWUDO TXHVWLRQV IRU WKH UHIRUPRI WKH
*HUPDQ ERXUVH� +H HQGHG XS WHUVHO\ VXPPDUL]LQJ KLV FRQFHSWLRQ RI
UHIRUP EHIRUH WKH SURYLVLRQDO ERXUVH FRPPLWWHH� LQ RSSRVLWLRQ WR WKH
YLHZV RI &RXQW $UQLP� WKH OHDGHU RI WKH DJUDULDQ OREE\ KRVWLOH WR WKH
ERXUVH� KH ZRXOG UDWKHU VHH LQWURGXFHG�

D GHJUHH RI SOXWRFUDWLF FORVXUH WR WKH ERXUVH� LI , PLJKW H[SUHVVP\VHOI LQ DQ

XQIULHQGO\ PDQQHU� UDWKHU WKDQ HQWHUWDLQ WKH DVVLJQPHQW RI HQWU\ ULJKWV

IRXQGHG XSRQ SURRI RI PRUDO TXDOLÀFDWLRQ� WKH DOORFDWLRQ RI ZKLFKZRXOG
EH SUREOHPDWLF� WKH ODWWHU EHLQJ IDYRXUHG E\ WKH ,QTXLU\ &RPPLVVLRQ DQG

E\ WKH %RXUVH /DZ� , ZRXOG IDU UDWKHU VHH LQWURGXFHG SURRI RI HFRQRPLF

TXDOLÀFDWLRQ� HVSHFLDOO\ D PLQLPXP DPRXQW RI SURSHUW\«

+H GLG KRZHYHU FRQWLQXH�

«EXW WKLV LV DQ LGHDZKRVH LPSOHPHQWDWLRQ FXUUHQW VHQWLPHQW LQ*HUPDQ\

SXWV TXLWH RXW RI WKH TXHVWLRQ���

$W WKH HQG RI WKH QLQHWHHQWK FHQWXU\ WKH LGHD RI IUHHGRPRI FRQWUDFW QR
ORQJHU FRPPDQGHG WKH XQFRQGLWLRQDO DXWKRULW\ LQ FLYLO ODZ WKDW LW KDG
RQFH HQMR\HG ZKHQ OLEHUDO LGHDV ZHUH DW WKHLU SHDN� 7KH VWDWH KDG FRPH
LQFUHDVLQJO\ WR LQWHUYHQH LQ FRQWUDFWXDO UHODWLRQVKLSV DPRQJ LWV FLWL]HQV

 
��� :HEHU� 0:* ,��� S� ����

��� :HEHU� 0:* ,��� S� ����
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IRU D YDULHW\ RI PRWLYHV� FKLHÁ\ VRFLRSROLWLFDO PRWLYHV� (YHQ LQ FRPPHU�
FLDO ODZ WKH SURWHFWLRQ RI WKH �VXSSRVHGO\� ZHDN� RU WKH OHVV ZHOO�RII�
EHFDPH D SROLWLFDO SUHIHUHQFH WR ZKLFK ÀUVW WKH FRXUWV RSHQHG WKHP�
VHOYHV� DQG WKHQ ODWHU WKH OHJLVODWXUH� $OO WKH VDPH� FRQÁLFW KHUH ZDV QRW
DV QHZ DV LW WKHQ VHHPHG� ,Q KLV 8QLYHUVDO +LVWRU\ RI &RPPHUFLDO /DZ
*ROGVFKPLGW KDG VKRZQ KRZ WKHUH KDG DOZD\V EHHQ D WHQGHQF\ IRU
¶LQGLYLGXDOLVWLF· DQG ¶FRVPRSROLWDQ· FRPPHUFLDO ODZ WR EH RQ WKH GHIHQ�
VLYH LQ HFRQRPLF OLIH DJDLQVW WKH IRUFH RI ¶VRFLDO· RU ¶FROOHFWLYLVWLF· WHQGHQ�
FLHV� +LV VWXGHQW� :HEHU� PXVW KDYH EHHQ VHQVLEOH WR WKH GDQJHUV WKLV
FRXOG SRVH WR WKH IXQFWLRQLQJ RI PDUNHWV� 6XFK GDQJHUV ZHUH FHQWUDO WR
:HEHU·V DVVHVVPHQW RI WKH ODZ FRQFHUQLQJ WKH OHJDO DQG SROLWLFDO GHYHO�
RSPHQW RI VWRFN DQG FRPPRGLW\ H[FKDQJHV³DQGQRW RQO\ LQ KLV RULHQWD�
WLRQ WR DXWKRULW\ DQG WKH VWDWH� DV KLWKHUWR FRQVWDQWO\ HPSKDVL]HG LQ WKH
OLWHUDWXUH�
6LQFH *ROGVFKPLGW DVFULEHG JUHDW LQÁXHQFH WR HFRQRPLF IDFWRUV LQ WKH

NQRZOHGJH DQG GHYHORSPHQW RI WKH ODZ KH ZDV KLJKO\ UHJDUGHG E\ WKH
HFRQRPLVWV RI WKH WLPH� DOWKRXJK KH ZDV TXLWH FDSDEOH RI MXGJLQJ
HFRQRPLF FLUFXPVWDQFHV IRU KLPVHOI� 1RQHWKHOHVV� KH GLG LQVLVW RQ WKH
DXWRQRP\ RI D VSHFLÀFDOO\ OHJDO �IRUPDO� ZD\ RI WKLQNLQJ³DV ODWHU GLG
:HEHU LQ KLV OHJDO VRFLRORJ\�+RZHYHU� *ROGVFKPLGW KDG DV HDUO\ DV ����
DGPLWWHG WKDW DQ RFFXSDWLRQ ZLWK FRPPHUFLDO ODZ EURXJKW ZLWK LW WKH
GDQJHU ¶RI GHSDUWLQJ IURP WKH ULJRXUV RI SRVLWLYH MXULVSUXGHQFH·���

��:DV :HEHU·V 0RYH WR )UHLEXUJ D 0RYH IURP /DZ WR (FRQRPLFV"

0D[ :HEHU FHUWDLQO\ ¶GHSDUWHG IURP WKH ULJRXUV RI SRVLWLYH MXULVSUX�
GHQFH·� LI KH KDG HYHU DGKHUHG WR WKHP LQ WKH ÀUVW SODFH� %XW LQ DFFHSWLQJ
WKH )UHLEXUJ DSSRLQWPHQW LQ ����� GLG KH UHDOO\ OHDS KHDGÀUVW LQWR
HFRQRPLFV� DQG EXUQ KLV ERDWV" $FFRUGLQJ WR WKH:HEHU OLWHUDWXUH WKHUH
LV OLWWOH GRXEW DERXW WKLV� %XW WKHZULWLQJV RQ WKH ERXUVH UHPDLQ D SX]]OH�
, WKLQN WKDW:HEHU·V DOOHJHG VKLIW IURP ODZ LQWR HFRQRPLFV� DV IRUPXODWHG
E\:ROIJDQJ 0RPPVHQ� QHHGV UHFRQVLGHUDWLRQ��� 2I FRXUVH� IURP ����
RQZDUGV0D[:HEHU UHIHUUHG WR KLPVHOI DV DQ ¶HFRQRPLVW· RIWHQ HQRXJK�
%XW ZKDW HOVH VKRXOG D 3URIHVVRU RI (FRQRPLFV DQG 3XEOLF )LQDQFH GR" ,Q
WKH FLUFXPVWDQFHV LW LV WKHUHIRUH HYHQ PRUH UHPDUNDEOH� EXW KDV VR IDU
JRQH ODUJHO\ XQUHPDUNHG� WKDWZKLOH LQ )UHLEXUJ:HEHU DOVR DQQRXQFHG
OHFWXUHV ZLWKLQ WKH )DFXOW\ RI /DZ� RU DPRQJ ¶OHJDO VXEMHFWV· LQ WKH

 
��� /HWWHU RI /� *ROGVFKPLGW WR 3URIHVVRU )LWWLQJ� � -XO\ ����� LQ $� *ROGVFKPLGW

�HG��� /HYLQ *ROGVFKPLGW� (LQ /HEHQVELOG LQ %ULHIHQ �%HUOLQ ������ S� ����

��� 0RPPVHQ� ¶(LQOHLWXQJ·� 0:* ,��� S� ���
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)DFXOW\ RI /DZ DQG 6WDWH 6FLHQFHV DV LW ODWHU EHFDPH��� 7KLV PHDQV WKDW�
RYHUEXUGHQHG DV KHZDVZLWK WKH SUHSDUDWLRQ RI OHFWXUHV IRU FRXUVHV WKDW
KH KDG KLPVHOI QHYHU WDNHQ��� KH DOVR LQ )UHLEXUJ KHOG SUDFWLFDO FODVVHV LQ
FRPPHUFLDO ODZ DQG WZLFH DQQRXQFHG OHFWXUH FRXUVHV RQ WKH KLVWRU\ RI
*HUPDQ ODZ� WKH ÀUVW WLPH IRU IRXU KRXUV D ZHHN� WKH VHFRQG IRU ÀYH�
$QQRXQFLQJ D VSHFLDO VHULHV RI OHFWXUHV RQ WKH ERXUVH IRU D VHFRQG WLPH
IRU KLV ODVW VHPHVWHU LQ )UHLEXUJ� KH JDYH LW WKH WLWOH ¶%RXUVH2UJDQL]DWLRQ
DQG %RXUVH /DZ �VLF�·� 7KH VXUYLYLQJ OLVWV RI VWXGHQWV SD\LQJ WKH IHH WR
DWWHQG:HEHU·V OHFWXUHV LQGLFDWH WKH\ZHUH RYHUZKHOPLQJO\PHPEHUV RI
WKH )DFXOW\ RI /DZ��� HYHQ WKRXJK WKH FKDLU ZDV RULJLQDOO\ LQ WKH )DFXOW\
RI 3KLORVRSK\� EHIRUH LW ZDV LQWHJUDWHG³QRW OHDVW RQ :HEHU·V SURPSW�
LQJ³LQ WKH UHQDPHG ¶)DFXOW\ RI /DZ DQG 6WDWHV 6FLHQFHV· VKRUWO\ EHIRUH
KH UHFHLYHG WKH RIIHU RI WKH +HLGHOEHUJ FKDLU�
7KH SDWFKLQHVV RI H[LVWLQJ ELRJUDSKLHV DQG DFFRXQWV RI 0D[ :HEHU·V

LQWHOOHFWXDO GHYHORSPHQW LV TXLWH DVWRQLVKLQJ� %XW LW GRHV VHHP SRVVLEOH
WR UHVROYH WKH SX]]OH RI:HEHU·V WDNLQJ XS VWXG\ RI WKH ERXUVH� DW OHDVW WR
VRPH H[WHQW� DQG WR SXW WRJHWKHU D SODXVLEOH VWRU\� ,W VLPSO\ PHDQV
JUHDWHU LQYROYHPHQW ZLWK KLV LQWHOOHFWXDO DFDGHPLF EDFNJURXQG� ZLWK
0D[ :HEHU WKH ODZ\HU� , WKLQN WKDW WKHUH DUH FOHDU LQGLFDWLRQV WKDW
:HEHU� ZKLOH LQ )UHLEXUJ� VWLOO VRXJKW WR UHWDLQPHPEHUVKLS RI ERWKGLVFL�
SOLQHV� RU FLUFOHV RI GLVFRXUVH� 7KH ZULWLQJV RQ VWRFN DQG FRPPRGLW\
H[FKDQJHV DUH QRW WKH VROH RU PRVW LPSRUWDQW VRXUFH RI HYLGHQFH IRU
WKLV��� :HEHU KLPVHOI ZURWH LQ ���� D UHPDUNDEOH OHWWHU WR )ULHGULFK

 
��� :ROIJDQJ0RPPVHQ GRHV UHIHU WR WKLV LQ KLV LQWURGXFWLRQ WR0:* ,��� S� ���

EXW ZLWKRXW UHDFKLQJ P\ FRQFOXVLRQ� .HLWK 7ULEH LQFOXGHV LQ KLV VXUYH\ RI :HEHU·V
)UHLEXUJ WHDFKLQJ RQO\ WKRVH OHFWXUHV UHODWHG WR HFRQRPLF PDWWHUV³6WUDWHJLHV RI

(FRQRPLF 2UGHU �&DPEULGJH� &DPEULGJH 8QLYHUVLW\ 3UHVV� ������ S� ���

��� 0DULDQQH:HEHU�0D[:HEHU� S� ���� , VXVSHFW WKDW ZKDW LV PRVWO\ WDNHQ DV DQ
¶DPXVLQJ H[DJJHUDWLRQ· RQ WKH SDUW0DULDQQH:HEHU QHHGV WR EH WDNHQ VHULRXVO\� 7KH

H[WHQW RI 0D[:HEHU·V HFRQRPLF VWXGLHV ZLOO QHYHU EH FOHDUO\ HVWDEOLVKHG� , MXGJH KLV

LQWHUHVW GXULQJ KLV WLPH DV D VWXGHQW WR EH VPDOO� +LV YLHZV DV H[SUHVVHG LQ OHWWHUV
FRQFHUQLQJ KLV DWWHQGDQFH DW WKH OHFWXUHV RI .DUO .QLHV GR QRW FRQWUDGLFW WKLV� 2Q ��

)HEUXDU\ ����:HEHUZURWH WR KLV IDWKHU� ¶,Q .QLHV·V OHFWXUHV HFRQRPLFV DQGÀQDQFLDO

VFLHQFH� ZKLFK , KDYH WR DWWHQG� >HPSKDVLV PLQH@ DUH ZHOO FRYHUHG� LI XQLQWHUHVWLQJO\�
ZKLFK WKH PDWHULDO LWVHOI KLQGHUV·� :HEHU� -XJHQGEULHIH �7�ELQJHQ� -�&�%� 0RKU >3DXO

6LHEHFN@� ������ S���� /DZVWXGHQWVZKRZLVKHG WR VLW WKHLU ÀUVW H[DPLQDWLRQ LQ3UXVVLD

QHHGHG SURRI RI DWWHQGDQFH DW DQ\ OHFWXUH FRXUVH LQ WKH VWDWH VFLHQFHV� 7KLV FRXUVHZDV
QRW H[DPLQHG�

��� 1RWDEOH QDPHV DPRQJ WKH VWXGHQWV OLVWHG DUH� 3DXO -DIIp� 5REHUW /LHIPDQQ�

+XJR 6LQ]KHLPHU�0RULW] %RQQ� *XVWDY 6LHYHNLQJ� 5XGROI:H\HUPDQQ� 7KHRGRU YRQ
8QJHUQ�6WHUQEHUJ�

��� 7KH SODFHVZKHUH:HEHU SXEOLVKHG DUH DOVR LPSRUWDQW DV D VRXUFH RI HYLGHQFH�

,W ZDV QRW RQO\ WKH SULQFLSDO WH[W� WKH ¶(UJHEQLVVH GHU GHXWVFKHQ %|UVHQHQTXHWH·� WKDW
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$OWKRII WKDW WKH VROH VXEVWDQWLDO UHDVRQ IRU DFFHSWLQJ WKH )UHLEXUJ
DSSRLQWPHQW ZDV KLV SUREOHPDWLF IXWXUH VLWXDWLRQ�

:LWK WKH SHFXOLDU QDWXUH RI WKH GLVFLSOLQHV , DP LQWHUHVWHG LQ FRPELQLQJ ,
FDQQRW FRQFHDO WKH IDFW WKDW , ZRXOG QRW HDVLO\ ÀQG P\VHOI D SODFH RQ WKH

)DFXOW\ RI /DZ WKDW FRXOG IRUP WKH EDVLV RI D OLIHWLPH SRVLWLRQ���

+LV FRQWHPSRUDULHV DOVR VDZ KLP DV DPDQ EHWZHHQ GLVFLSOLQHV� $GROSK
:DJQHU ZURWH WR D \RXQJHU FROOHDJXH DW WKH WLPH :HEHU UHFHLYHG WKH
+HLGHOEHUJ RIIHU� ¶, WKLQN D ORW RI0D[:HEHU�+LV VRXQG OHJDO NQRZOHGJH
VXLWV KLP ZHOO DV VXFFHVVRU WR WKH DXWKRU RI 0RQH\ DQG &UHGLW�·�� %XW LQ
+HLGHOEHUJ� LQ FRQWUDVW WR )UHLEXUJ�:HEHU QR ORQJHU RIIHUHG OHFWXUHV RQ
MXULVSUXGHQFH� 7KH DFFHSWDQFH RI WKH +HLGHOEHUJ FKDLU VHHPV WR KDYH
EHHQ OLQNHG WR KLV ÀQDOO\ DEDQGRQLQJ WKH H[SHULPHQW RI VHUYLQJ WZR
PDVWHUV �SRVVLEO\ DOVR RI WKH DWWHPSW WR NHHSKLV IXWXUH DFDGHPLF RSWLRQV
RSHQ�� %XW� DV ZRXOG VRRQ EHFRPH DSSDUHQW� LQ QR UHVSHFW VXFFHVVIXOO\�

�� 7KH 'HVFHQW LQWR +HOO

$QG WKLV EULQJV PH WR WKH WKLUG TXHVWLRQ� 'RHV0D[:HEHU·V GHFHQW LQWR
VSHHFKOHVVQHVV� KLV ¶GHVFHQW LQWR KHOO·��GLUHFWO\ IROORZLQJKLV FRPSOHWLRQ
RI WKH ÀQDO WH[W RQ WKH ERXUVH� KDYH VRPHWKLQJ WR GRZLWK WKH HQG RI WKLV
HUXSWLRQ" +HUH , ZLOO EH HYHQPRUH VSHFXODWLYH WKDQ LQ GLVFXVVLRQ RI WKH
ÀUVW WZR TXHVWLRQV� EXW , GR ZLVK WR LQGLFDWH WKH VHULRXVQHVV RI WKLV
TXHVWLRQ�
)LUVW� D IHZ IDFWV�:HEHU KDG QRW FRPSOHWHG KLV VHULHV RI DUWLFOHV RQ WKH

¶5HVXOWV RI WKH *HUPDQ %RXUVH ,QTXLU\·� ZKHQ WKH QHZ %RXUVH /DZZDV
SDVVHG LQ -XQH ���� ZLWK WKH YRWHV RI DQ RYHUZKHOPLQJ PDMRULW\ RI WKH
5HLFKVWDJ� LQFOXGLQJ WKRVH RI WKH QDWLRQDO OLEHUDOV� :LWK WKLV� :HEHU·V
HQRUPRXV HIIRUW LQ JHQHURXVO\ SUHSDULQJ WKH JURXQG IRU VSHFLDOLVW DQG
SROLWLFDO GLVFXVVLRQ EHIRUHGHFLVLRQV RQ UHIRUPZHUHPDGHSURYHG IXWLOH���

,PPHGLDWHO\ DIWHU WKH GHFLVLRQ E\ WKH 5HLFKVWDJ :HEHU VKDUSO\
FULWLFL]HGLQKLVSXEOLFDWLRQV WKH �XQLODWHUDO� SURKLELWLRQ RI IXWXUHV WUDGLQJ

 
ZDV SXEOLVKHG LQ D OHJDO MRXUQDO� 7KH LPSRUWDQW HVVD\ RQ IXWXUHV WUDGLQJ� ¶'LH WHFK�

QLVFKH )XQNWLRQ GHV 7HUPLQKDQGHOV·� DSSHDUHG LQ WKH ÀUVW YROXPH RI WKH QHZO\
IRXQGHG 'HXWVFKH -XULVWHQ]HLWXQJ� 6HH 0:* ,��� SS� ��������

��� /HWWHU RI 0D[ :HEHU WR )ULHGULFK $OWKRII� � $SULO ����� :HEHU� %ULHIH ����²

����� 0:+ ,,��� S� ���� 0\ HPSKDVLV .�%�
��� /HWWHU IURP $GROSK :DJQHU WR :LOKHOP 6WLHGD� LQ $� :DJQHU� %ULHIH� 'R�

NXPHQWH� $XJHQ]HXJHQEHULFKWH ����²���� �HGLWHG DQG VHOHFWHG E\ +� 5XEQHU� %HUOLQ�

'XQFNHU 	 +XPEORW� ������ S� ����
��� 0DULDQQH :HEHU� 0D[ :HEHU� S� ����

��� 7KHUH LV KRZHYHU VRPH HYLGHQFH WKDW :HEHU·V ZRUN LQÁXHQFHG GLVFXVVLRQ

OHDGLQJ XS WR WKH $PHQGPHQW RI �����
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LQ JUDLQ��³HQWLUHO\ LQ DJUHHPHQW ZLWK WKH YLHZV RI WKH 3UXVVLDQ JRYHUQ�
HQW DQG LPSHULDO PLQLVWULHV� MXGJLQJ E\ WKHLU VWDWHPHQWV LQ WKH 5HLFKVWDJ
DQG WKH %XQGHVUDW� ,W LV TXLWH SRVVLEOH WKDW LW ZDV IRU WKLV UHDVRQ WKDW KH
ZDV QRPLQDWHG LQ 1RYHPEHU ���� E\ WKH ,PSHULDO 0LQLVWU\ RI WKH ,QWH�
ULRU DV RQH RI WZR DFDGHPLFV WR VLW RQ WKH 3URYLVLRQDO %RXUVH&RPPLWWHH�
DV GLVFXVVHG DERYH� 7KH &RPPLWWHH ZDV ÀUVWO\ WR DGYLVH DQG VHFRQGO\
PDNH UHFRPPHQGDWLRQV WR WKH %XQGHVUDW ZLWK UHVSHFW WR WKH LPSOHPHQ�
WDWLRQ RI FRQGLWLRQV IRU WKH LVVXH RI VHFXULWLHV XQGHU WKH QHZ%RXUVH /DZ�
WR FRPH LQWR IRUFH RQ � -DQXDU\ ����� 7KHQ WKH )DUPHUV· /HDJXH�� DQG WKH
*HUPDQ )DUPHUV· &RXQFLO GHPDQGHG WKDW WKH &RPPLWWHH VKRXOG DOVR
VHHN WR VHFXUH WKH 5HLFKVWDJ·V GHFLVLRQ RQ WKH SURKLELWLRQ RI IXWXUHV WUDG�
LQJ LQ JUDLQ DJDLQVW TXLWH PDQLIHVW HIIRUWV E\ PHPEHUV RI WKH ERXUVH WR
FLUFXPYHQW WKH GHFLVLRQ�0D[:HEHU·VPRPHQW RIJUHDWHVW SROLWLFDO HIIHFW
LQ WKLV LVVXH FDPH LQ KLV FRQIURQWDWLRQV ZLWK WKH OHDGHUV RI WKH DJUDULDQ
OREE\ LQ WKH SURYLVLRQDO FRPPLWWHH� RSSRVHG DV WKH\ZHUH WR WKH ERXUVH�
%XW DW WKH VDPH WLPH WKLV VXFFHVV ODLG WKH VHHGV RI KLV FRPLQJ ELWWHU GLV�
DSSRLQWPHQW� +LV JHQHUDOO\ DQWLFLSDWHG DSSRLQWPHQW WR WKH 3HUPDQHQW
%RXUVH &RPPLWWHH IRUZKLFK WKH QHZ ODZ SURYLGHG IDLOHG WRPDWHULDOLVH�
PRVWO\ EHFDXVH RI LQWHUYHQWLRQ E\ WKH DJUDULDQV� :HEHU PXVW KDYH IHOW
KLPVHOI UHMHFWHG DQG H[FOXGHG IURP WKH RQO\ LQVWLWXWLRQ LQ ZKLFK IXWXUH
TXHVWLRQV RI %RXUVH RUJDQL]DWLRQ ZRXOG UHTXLUH VSHFLDOLVW NQRZOHGJH
DQG DGYLFH� +LV H[SHUW NQRZOHGJH ZDV QR ORQJHU LQ SROLWLFDO GHPDQG�
6LPXOWDQHRXVO\� KLV IDPLOLDULW\ ZLWK H[FKDQJH GHDOLQJV DQG UHODWHG

PDWWHUV VHHPHG QR ORQJHU RI JUHDW DFDGHPLF EHQHÀW� 1R JUHDW SUHGLFWLYH
SRZHUZDV QHHGHG WR VHH WKDW VFKRODUO\ LQWHUHVW LQ LVVXHV UHODWHG WR VWRFN
DQG FRPPRGLW\ H[FKDQJHVZRXOG TXLFNO\ IDGH� (YHU\WKLQJZRUWK VD\LQJ
VHHPHG WR KDYH EHHQ VDLG� 7KH EDVLF TXHVWLRQV KDG EHHQ OHJLVODWLYHO\
UHVROYHG� 7KURXJKRXW ���� WKHUH ZDV FRQVLGHUDEOH GLVSXWH RYHU D VWULNH
E\ PHPEHUV RI WKH ERXUVH DJDLQVW WKH ODZ� EXW WKDW ZDV D PDWWHU IRU WKH
VWDWH DQG DGPLQLVWUDWLYH FRXUWV� 2I FRXUVH�:HEHU FRXOG KDYH FRQWLQXHG
ZRUNLQJ RQ WKHVH SUREOHPV� +H FRXOG IRU LQVWDQFH KDYH UHYLVHG KLV
DUWLFOHV LQ WKH+DQGZ|UWHUEXFK GHU 6WDDWVZLVVHQVFKDIWHQ� EULQJLQJ WKHPXS
WR GDWH� %XW WKDW ZDV MXVW GUXGJHU\� 1R VFKRODUO\ SURJUHVV ZDV WR EH
PDGH KHUH� $PRQJ HFRQRPLVWV� WR ZKRP:HEHU DIWHU KLV PRYH WR +HL�

 
��� ¶7KH UHSUHVHQWDWLYHV RI WKH DJUDULDQ LQWHUHVW QHHGHG WKH GHFLVLRQ IRU WKHLU

PDVVHV RI WKLFNKHDGHG YRWHUV� ´XW DOLTXLG IDFWXP HVVH YLGHDWXUµ� $ IHZ RI WKHP HYHQ
EHOLHYHG LQ WKH SDUWLFXODUO\ GHWULPHQWDO FKDUDFWHU RI IXWXUHV WUDGLQJ LWVHOI« $ PRUH

VRUU\ H[DPSOH FDQ KDUGO\ EH FRQFHLYHG RI WKH RSSRUWXQLW\ WKH %RXUVH LVVXH SURYLGHG

WR WKRVH SDUWLHV WRGD\PRVW SUHSDUHG WR H[SRVH DQG GHQRXQFH .DWKHGHUVR]LDOLVPXV DQG
.DSLWDOIHLQGVFKDIW LQ*HUPDQXQLYHUVLWLHV·� ¶'LH WHFKQLVFKH )XQNWLRQGHV 7HUPLQKDQGHO·�

0:* ,��� S� ����

��� %XQG GHU /DQGZLUWH�
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GHOEHUJ PXVW IHOW WKDW KH GHÀQLWHO\ EHORQJHG� WKH ERXUVH EHFDPH RQFH
PRUH D PDUJLQDO WRSLF� )XUWKHU HIIRUW LQ WKLV DUHD ZRXOG UHVXOW LQ QR
HVSHFLDO UHFRJQLWLRQ DV DQ HFRQRPLVW� OHW DORQH SURPLQHQFH�
7KH PDWWHU ZDV FHUWDLQO\ QRW ZLWKRXW LQWHUHVWLQJ VFKRODUO\ DVSHFWV� ,I

IRU H[DPSOH 0D[:HEHU KDG IHOW OLNH IXOÀOOLQJ D SURPLVH KH PDGH LQ WKH
VHFRQG RI WKH WZR*|WWLQJHQ SDPSKOHWV� QHZ WHUUDLQZRXOG KDYH RSHQHG
XS� +H KDG ZULWWHQ LQ D IRRWQRWH� ¶'LVFXVVLRQ KHUH LV FRQÀQHG IRU WKH
PRVW SDUW WR WKH IRUPV RI H[FKDQJH� 7KH IXQFWLRQV RI WKH JUHDW ÀQDQFLDO
SRZHUV LV EHVW OHIW IRU VHSDUDWH WUHDWPHQW�·�� ,W LV QRW NQRZQ ZKHWKHU
:HEHU HYHU KDG DQ\ VHULRXV LQWHQWLRQ RI ZULWLQJ DERXW WKLV�
'LG WKH IXOÀOPHQW RI:HEHU·V DFDGHPLF GXWLHV LQ )UHLEXUJ JLYH:HEHU

WKH RSSRUWXQLW\ �DQG WKH ZLOO� UHDOO\ WR GHYHORS KLPVHOI LQWR DQ HFRQR�
PLVW³HYHQ D PRGHUQ� V\VWHP�WKHRUHWLFDO WKLQNHU" ,Q WKH ODVW IHZ \HDUV
:LOKHOP +HQQLV� .HLWK 7ULEH DQG +HLQR 1DX KDYH GUDZQ DWWHQWLRQ WR
0D[:HEHU WKH HFRQRPLVW��� , GR QRW ZLVK WR PDNH D IXQGDPHQWDO FULWL�
FLVP RI WKLV DSSURDFK� UDWKHU MXVW DGG D TXHVWLRQPDUN� $PRUH WKRURXJK
WUHDWPHQW RI WKLV LVVXH EHORQJV HOVHZKHUH�
,W LV WUXH WKDW LQ )UHLEXUJ0D[:HEHU UHJXODUO\ DQQRXQFHG DQG GHOLY�

HUHG WKH UHTXLVLWH VWDQGDUG HFRQRPLFV OHFWXUHV� $ EXQGOH RI KLV OHFWXUH
QRWHV IRU YDULRXV FRXUVHV DUH VFKHGXOHG WR EH VRUWHG WKURXJK DQG
SXEOLVKHG LQ WKH *HVDPWDXVJDEH� 6HFWLRQ ,,,� :H DQWLFLSDWH WKHLU DSSHDU�
DQFH ZLWK JUHDW LQWHUHVW� )RU WKH WLPH EHLQJ ZH KDYH WKH UHSULQW RI KLV
OHFWXUH RXWOLQH RQ JHQHUDO �¶WKHRUHWLFDO·� HFRQRPLFV IURP ������� 7KH
UHDGLQJ OLVW FRYHUV PRUH WKDQ ��� WLWOHV� WKH VKHHU H[WHQW RI WKH OLVW EHLQJ
YDULRXVO\ FLWHG DV SURRI RI :HEHU·V PDVWHU\ RI WKH GLVFLSOLQH� RU DV HYL�
GHQFH RI KLV H[FHOOHQW NQRZOHGJH� %XW WKH PDQQHU LQ ZKLFK WKLV WHVWLÀHV
WR :HEHU·V FRPPDQG RI WKH PDWHULDO QHHGV IXUWKHU GLVFXVVLRQ���

 
��� :HEHU� 'LH %|UVH ,,� 0:* ,��� S� ����
��� 6HH :� +HQQLV� 0D[ :HEHU·V &HQWUDO 4XHVWLRQ �1HZEXU\� 7KUHVKROG 3UHVV�

������ SS� ������� .� 7ULEH �HG��� 5HDGLQJ :HEHU �/RQGRQ� 5RXWOHGJH� ������ 7ULEH�
¶+LVWRULFDO (FRQRPLFV� WKH 0HWKRGHQVWUHLW� DQG WKH (FRQRPLFV RI 0D[ :HEHU·� LQ KLV
6WUDWHJLHV RI (FRQRPLF 2UGHU� SS� ������ +�+� 1DX� (LQH ¶:LVVHQVFKDIW YRP 0HQVFKHQ·�
0D[ :HEHU XQG GLH %HJU�QGXQJ GHU 6R]LDO|NRQRPLN LQ GHU GHXWVFKVSUDFKLJHQ gNRQRPLH
���� ELV ���� �%HUOLQ� 'XQFNHU 	 +XPEORW� ������

��� 0�:HEHU�*UXQGULVV ]X GHQ 9RUOHVXQJHQ �EHU $OOJHPHLQH �¶WKHRUHWLVFKH·� 1DWLRQ�
DO|NRQRPLH ������ �7�ELQJHQ� -�&�%� 0RKU >3DXO 6LHEHFN@� ������

��� 7KH IDFW WKDW:HEHU FLWHG UHFHQW OLWHUDWXUH LQ KLV OLVW ZDV TXLWH XVXDO� $W DERXW
WKH VDPH WLPH $GROSK :DJQHU SXEOLVKHG D VLPLODU RXWOLQH� LQ ZKLFK DUH LQFOXGHG

$XVWULDQ WKHRUHWLFLDQV� LQFOXGLQJ $XVSLW] DQG /LHEHQ� DV ZHOO DV VHYHUDO WLWOHV IURP

$OIUHG0DUVKDOO�:�6� -HYRQV DQG/pRQ:DOUDV� WRJHWKHUZLWK1HYLOOH.H\QHV· ERRN RQ
PHWKRGRORJ\ IURP �����$ UHDOLVWLF DVVHVVPHQW RI0D[:HEHU·V UHDGLQJ FDSDFLW\� SOXV

WKH IDFW WKDW WKH ERXUVH DQG RWKHU DFWLYLWLHV PDGH VLJQLÀFDQW GHPDQGV RQ KLV WLPH�

PDNHV LW KLJKO\ XQOLNHO\ WKDW KH FRXOG EHWZHHQ ���� DQG ���� KLPVHOI KDYH UHDG� OHW



��� 0D[ :HEHU 6WXGLHV

� 7KH &RQWLQXXP 3XEOLVKLQJ *URXS /WG ����� 

5HSRUWV RI :HEHU·V OHFWXUHV DUH XQIRUWXQDWHO\ IHZ DQG IDU EHWZHHQ�
2QH RI KLV ÀUVW GRFWRUDO VWXGHQWV� 5REHUW /LHIPDQQ� ODWHU DQ LPSRUWDQW
HFRQRPLF WKHRULVW DQG VSHFLDOLVW LQ HFRQRPLF SROLF\� ZURWH LQ KLV
ELRJUDSK\ WKDW ¶:HEHU ZDV DW WKDW WLPH VWLOO D SXUH KLVWRULDQ� DQG� DV
HYHU� HQWLUHO\ XQV\VWHPDWLF·��� 3XEOLVKHG LQ ����� WKLV MXGJPHQW ZRXOG
KDYH EHHQ UHDG E\ FRQWHPSRUDULHV DQG EHHQ RSHQ WR FULWLFLVP� ZKLFK
OHQGV WKH VWDWHPHQW DGGLWLRQDO ZHLJKW�
,W VWULNHV PH DV VLJQLÀFDQW WKDW� ZKHQ LQ WKH VXPPHU RI ���� :HEHU

HQGHG KLV ZRUN RQ WKH ERXUVH� KH GLG QRW WDNH XS DQRWKHU HFRQRPLF WRSLF�
,QVWHDG� KH WXUQHG WR GHYHORSLQJ LGHDV KH KDG SUHVHQWHG LQ D OHFWXUH RQ
¶7KH 6RFLDO &DXVHV RI WKH 'HFOLQH RI $QFLHQW &XOWXUH·��� UHWXUQLQJ WR SURE�
OHPV WKDW KH KDG GHDOW ZLWK LQ KLV +DELOLWDWLRQ GLVVHUWDWLRQ RQ WKH KLVWRU\
RI 5RPDQ DJUDULDQ RUJDQL]DWLRQ� HYHQWXDOO\ZULWLQJIRU WKH+DQGZ|UWHUEXFK
GHU 6WDDWVZLVVHQVFKDIWHQ WKH HVVD\ ¶$JUDUYHUKlOWQLVVH LP $OWHUWXP·���

0DULDQQH :HEHU DQG RWKHUV KDYH DWWULEXWHG :HEHU·V FROODSVH WR
RYHUZRUN� %XW LQ WKH VXPPHU RI ����� FRUUHFWLQJ WKH SURRIV IRU WKH ODVW
DUWLFOHV RQ WKH ERXUVH��� KH KDG D OLJKW WHDFKLQJ ORDG� DQG VR IDU DV ZH
NQRZ WKHUHZHUH QRPDMRU VFKRODUO\ REOLJDWLRQV RXWVWDQGLQJ� &RXOG LW EH
WUXH WKDW KH KDG DOZD\V QHHGHG DPRQVWURXVZRUNORDG� DQG QRZ VKUDQN
LQ DODUP EHIRUH D \DZQLQJ JDS" 7KDW� LQ SDUWLFXODU� KH EHFDPH XQFHUWDLQ
DERXW KLV IXWXUH DV DQ HFRQRPLVW" 1R JUHDW WDVN FDPH IURP RXWVLGH DW
WKLV SRLQW ZKLFK PLJKW KDYH SURPSWHG D UHQHZHG ¶HUXSWLRQ·� %XW WKH
HQVXLQJ FULVLV VHHPV WR KDYH JLYHQ KLP WKH FKDQFH RI VKLHOGLQJ KLPVHOI
IURP WKH GHPDQGV RI D FKDLU QRW HQWLUHO\ VXLWHG WR KLV LQWHUHVWV� WR
DEDQGRQ IDPLOLDU SDWKZD\V DQG KHOS KLP ÀQG QHZ RQHV³QHZ GLUHF�
WLRQV WKDW� ZLWKRXW DQ\ GRXEW� KH KDG DOUHDG\ SUHSDUHG� YLVLEOH WUDFHV RI
ZKLFK FDQ EH VHHQ LQ WKH ZULWLQJV RQ VWRFN DQG FRPPRGLW\ H[FKDQJHV�

 
DORQH ZRUNHG WKURXJK� PRVW RI WKH VRXUFHV FLWHG�

��� 5� /LHIPDQQ� ¶5REHUW /LHIPDQQ·� LQ )�0HLQHU �HG���'LH9RONVZLUWVFKDIWVOHKUH GHU

*HJHQZDUW LQ 6HOEVWGDUVWHOOXQJHQ �/HLS]LJ� )HOL[0HLQHU� ������ S� ���� /LHIPDQQZURWH

RI :HEHU DV D VXSHUYLVRU� ¶1RQHWKOHVV� LQ P\ GLVVHUWDWLRQ >RQ FDUWHOV@ P\ RZQ WKHR�
UHWLFDO LQVWLQFWV SUHYDLOHG RYHU WKRVH RI 0D[ :HEHU� ZKR KDG RQO\ FRQVLGHUHG D

KLVWRULFDO�GHVFULSWLYH WUHDWPHQW RI WKH VXEMHFW� 2IWHQ , RQO\ GDUHG WR H[SUHVV P\

RSSRVLWLRQ WR KLV LGHDV LQ ZULWLQJ� DOWKRXJK KH ZDV H[WUHPHO\ FRQVLGHUDWH ZKHQ
IHHOLQJ KLV ZD\ LQ WKLV DOLHQ ZD\ RI WKRXJKW· �S� ����� :LOKHOP+HQQLV KDV SXEOLVKHG

WKRVH SDUWV RI:HEHU·V FRPPHQWV RQ /LHIPDQQ·V GLVVHUWDWLRQ FRUUHVSRQGLQJ WR WKLV³

VHH0D[ :HEHU·V 6FLHQFH RI 0DQ� S� ��� Q� ���
��� 3XEOLVKHG LQ 'LH :DKUKHLW �0D\ ������ SS� ������ UHSULQWHG LQ *HVDPPHOWH

$XIVlW]H ]XU 6R]LDO� XQG :LUWVFKDIWVJHVFKLFKWH� SS� ��������

��� +DQGZ|UWHUEXFK GHU 6WDDWVZLVVHQVFKDIWHQ �QG 6XSSOHPHQWDU\ 9ROXPH �-HQD�
������ SS� �����

��� 7KH WZR DUWLFOHV IRU WKH �QG 6XSSOHPHQWDU\ 9ROXPH RI WKH+DQGZ|UWHUEXFK GHU

6WDDWVZLVVHQVFKDIWHQ RQ %RXUVH /DZ DQG 6HFXULWLHV�




